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           IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.


              APPEAL No. 07/2013.                              Date of Order: 07.05.2013.
M/S D.C.M. ENGINEERING 

PRODUCTS LIMITED,

ASRON.
DISTT.NAWANSHAHAR.                ……………………… PETITIONER 

   ACCOUNT No.  R 46-RP-04-00001.

Through
Tejinder Kumar Joshi ,Advocate
Sh.Ashwani Kumar,Senior Manager.
Sh. Sikander Singh.
VERSUS

               PUNJAB STATE POWER CORPORATION 


    LIMITED. (PSPCL).      


…….. …….….RESPONDENTS.

 Through 

    Er. P.S. Bains,
    Addl.Superintending Engineer,
Operation, Division,PSPCL,

 Ropar.
Sh. Sachin Kakkar, Revenue Accountant


 Petition No. 07/2013 dated 28.02.2013 was filed against refusal of the Grievances Redressal Forum (Forum) to entertain the appeal against the decision dated 29-8-2012 of the Chief Engineer / Commercial, PSPCL, Patiala regarding adjustment of cost of Bay amounting to Rs. 30.00 Lac paid / deposited by the petitioner for conversion of supply from 11 KV to 132 KV towards Service Connection charges (SCC) at the time of enhancement of connected load in stages.

2.
           Arguments, discussions & evidences on record were held on 07.05.2013. 
3.

Sh. Tejinder K. Joshi Advocate and  Sh. Ashwani Kumar, Senior Manager alongwith Sh. Sikander Singh attended the proceedings on behalf of the petitioner. Er. P.S. Bains, Addl.Superintending Engineer, Operation Division, PSPCL  Ropar  alongwith Sh. Sachin Kakkar, Revenue  Accountant  appeared for the respondents,  Punjab State Power Corporation Limited, (PSPCL).
4.

The petitioner had  submitted an application alongwith the appeal dated 28.02.2013  for condonation of delay.  It has been stated therein  that the case was decided by  the Chief Engineer, PSPCL, Patiala vide its order dated 29.08.2012 (received by the petitioner on 25.09.2012).  Immediately on receipt of the order, the petitioner engaged a counsel for filing the petition and handed over all the documents.  The counsel prepared the appeal, but  inadvertently the case file was misplaced in their office and could not be traced inspite of their best efforts.  However, the appeal was ready for filing in time and an authorized representative visited the office of the Forum on 24.12.2012 to file it.   He met the officials / officers of the Forum including the Chairman to get it accepted but it was refused to be accepted  saying that the matter does not fall in its jurisdiction.  When all efforts to get it registered in the Forum failed, this appeal was submitted in the office of the Ombudsman on 20-2-2013 which was registered on 28-2-2013.  In this way, there occurred a delay in filing the appeal which is bonafide and not intentional.  He further submitted that the petitioner has approached the court of the Ombudsman against the inaction / refusal of the Forum to accept the appeal and with a  prayer that the delay occurred under the circumstances may be condoned and either the appeal may be decided by this Court or the same may be sent to the Forum to be  decided  on merits. 
5.

Er. P.S. Bains, Addl. Superintending Engineer while defending the case  on behalf of the respondents submitted that regarding delay part of the appeal, he cannot offer any comments as there is nothing official on the records of the office.  It is the prerogative of this Court to consider and decide the issue.  However, during the proceedings, he said that he has no objection, if this appeal is referred back to the Forum for decision on merits. 
6.

After hearing the counsel of the petitioner and the respondents and considering the reasons for delay in filing the appeal and taking a lenient view, the delay in filing the appeal before the Forum and this court is condoned. I also do not find any merit in the view of the Forum that the matter does not fall in its ambit.  The matter is duly covered under the provisions of Regulation-2 clause (e) sub clause (i) & (iii) of PSERC ( Forum and Ombudsman )Regulations – 2005.  I am also of the view that the matter is also duly covered as per salient features of  the Consumers’ complaint handling procedure approved by the Punjab State Electricity Regulatory Commission and circulated vide CC No: 40/2006 under the heading “Any other matter concerning supply of electricity”.   It is further observed that the Forum was also not justified in rejecting  to register the appeal without allowing any opportunity of being heard to the petitioner.  In my view, it is fair and reasonable to both the parties, if the issue is reconsidered by the Forum and decided on merits after allowing opportunity to the petitioner.  Therefore the appeal is remanded back to the Forum with the directions to register the appeal for hearing, record its findings on the issues raised and decide the matter afresh. 









       (Mrs. BALJIT BAINS)

Place: Mohali

                                        Ombudsman,         Dated:07.05.2013
                                        Electricity Punjab,  

.


          



        Mohali.

